Introduction and Aims. Rules concerning the placement of alcohol advertisements (Placement Rules) were added to the industry-managed Alcohol Beverages Advertising Code Scheme in November 2017. This study aimed to critically review the Placement Rules and evaluate their ability to effectively regulate the placement of alcohol marketing and provide safeguards for young people in Australia. Design and Methods. An established framework for evaluating the design of an effective self-regulatory system was applied to the substantive content of the Placement Rules and associated regulatory processes. Publicly available documents, including recent Alcohol Beverages Advertising Code Scheme determinations, informed the review. Results. The objectives and key terms of the Placement Rules are inadequately defined and narrow in scope, resulting in the dismissal of almost all relevant complaints. Weaknesses identified in the regulatory processes include limited representation from external stakeholders in the development of the Placement Rules, a lack of transparency and independence in the Scheme's administration, and limited monitoring and enforcement options. Discussion and Conclusions. The Placement Rules are unlikely to reduce young people's exposure to alcohol marketing and hence fail to meet public health objectives. This review adds to the body of literature that demonstrates that industry-managed systems fail to effectively regulate alcohol marketing.
Introduction
Alcohol marketers use a wide range of media channels to promote their products, including media to which young people are regularly exposed [1, 2] . Young people in Australia report seeing alcohol marketing on television, radio, billboards, public transport, social media, at events and in print publications [2] . Around half of all alcohol advertisements on television are aired in children's popular viewing times [3] . Evidence shows that young people find alcohol advertisements appealing [2] , and their exposure to alcohol marketing is associated with earlier initiation of alcohol use and risky drinking [4] .
The World Health Organization has recommended statutory controls on the content, volume and placement of alcohol marketing within a comprehensive approach to reduce harm from alcohol [5] . Yet many countries, including Australia, continue to rely largely on voluntary, industry-managed regulatory systems. Concerns about the effectiveness of these systems in regulating the content and placement of alcohol marketing have been raised. A systematic review of international studies evaluating young people's exposure to alcohol marketing found exposure levels are high and have increased over time [6] . Studies examining the effectiveness of Australia's selfregulatory system in regulating the content of alcohol marketing have found decisions on code violations are not in line with community expectations [2] and advertisements often contain themes that appeal to young people [7] , a finding consistent with international evidence [6] . The introduction of stricter controls on alcohol marketing has been recommended by several government reviews in Australia [8, 9] .
In Australia, community members submit complaints about alcohol advertisements to the Advertising Standards Bureau, which forwards them on to the Alcohol Beverages Advertising Code (ABAC) Scheme for assessment against the ABAC Responsible Alcohol Marketing Code (the Code) [10] . The ABAC Scheme is jointly funded by the Brewers Association of Australia, Distilled Spirits Industry Council of Australia and Winemakers' Federation of Australia [11] . The three Directors of the ABAC Scheme represent these groups [12] . Introduced in 1998, the ABAC Scheme considered only the content of alcohol marketing for almost two decades. Prior to 2017, it relied on other industry codes to address alcohol marketing placement. However, relevant codes only placed restrictions on outdoor advertisements near schools and advertisements on free-to-air television during some viewing times popular with children. In July 2017, the ABAC Management Committee announced that from 1 November 2017 the Code would include 'Placement Rules', outlined in Table 1 , to 'support and bolster existing placement regulation in media specific codes' and provide 'additional safeguards for minors' [13] . A 'no-fault breach' provision was also introduced to accommodate a breach that was 'reasonably unforeseeable by or outside the reasonable control of the Marketer or their agency' [10] .
The introduction of the Placement Rules provides the opportunity to critically review the development and implementation of code provisions by an industrymanaged regulatory system. This paper reviews the first 6 months of operation of the Placement Rules against a framework for evaluating the effectiveness of industry regulatory systems. The aim was to evaluate the ability of the Placement Rules to effectively regulate the placement of alcohol marketing and provide additional safeguards for young people.
Methods
Publicly accessible documents and information on the ABAC Scheme website were downloaded and reviewed against Reeve's [14] framework ( Table 2 ). The framework draws on broad principles of responsive regulation and outlines criteria for the design of an effective and accountable self-regulatory system. The framework incorporates three dimensions: the substantive content of codes, the regulatory process and enforcement. It was designed to be applied to the regulation of activities by industries with potentially negative public health impacts and has previously been applied to Australian voluntary codes on food marketing to children [14] .
In the present review, the framework was applied to the Placement Rules and the associated ABAC Scheme regulatory processes. The ABAC content provisions were not included as they have been critiqued previously [7] . Information on the ABAC Scheme website used in the review included the Code, Guidance Notes, annual and quarterly reports, and media releases. In addition, the 24 determination reports that reviewed complaints about alcohol advertisements against the Placement Rules published prior to 30 April 2018 were considered. Of these, 20 complaints were dismissed and four were upheld, of which three were found to be 'no-fault' breaches. Finally, as Placement Rule (iii) includes a television audience threshold restriction, free-to-air television ratings data for 2017 collected by OzTAM (an official source of television audience measurement in Australia) were accessed to determine the extent to which young people are likely to be exposed to televised alcohol marketing. 
Results

Objectives
The objective of the ABAC Scheme Placement Rules is limited to 'avoiding the direction of alcohol marketing towards minors' [15] . The Code defines a 'minor' as 'a person who is under 18 years of age and therefore not legally permitted to purchase an Alcohol Beverage in Australia' [10] . The Placement Rules 'do not purport to regulate the placement of alcohol advertisements more generally' [15] . A rationale for the focus on minors is not provided beyond referring to 18 years as being the legal alcohol purchasing age in Australia. There is no reference to the substantial literature highlighting the harms from alcohol experienced by young people and the role of alcohol marketing in influencing these outcomes. No information is provided on how this objective will be measured for effectiveness.
Rule (i)
Placement Rule (i) requires advertisers to meet other industry codes that apply to the placement of alcohol advertising. There are two relevant industry codes: the Commercial Television Industry Code of Practice and the Outdoor Media Association guideline. The Commercial Television Industry Code of Practice restricts alcohol advertisements on free-to-air channels to 8.30 pm-5 am and 12 pm-3 pm on weekdays, and 8.30 pm-5 am on weekends and school holidays. An exemption allows alcohol advertisements during sports programs on weekends and public holidays [16] , despite free-to-air television sports audience ratings data, outlined in Table 3 , demonstrating that large numbers of young people watch sport on television [17] . The analysis of ABAC determinations reveals that the Placement Rules add no further protections for young people watching sport; in the first 6 months of their operation, the ABAC Panel reviewed and dismissed three complaints about alcohol advertisements during televised sport as the placement complied with the Commercial Television Industry Code of Practice [18] [19] [20] . The Outdoor Media Association guideline limits outdoor alcohol advertising on fixed signs to outside a 150 m sight line of a school gate [21] . The ABAC Management Committee has acknowledged that outdoor spaces are areas where there can be higher concentrations of young people [22] . However, the Panel has determined that Placement Rule (i), which merely defers to other existing codes, is the only provision that applies to outdoor advertising [15] .
Rule (ii)
Placement Rule (ii) requires age restriction controls to be used when available to exclude minors from the audience. The analysis of ABAC determinations reveals that age restriction controls are not available Clear regulatory rules that are sufficiently expansive to achieve regulatory objectives.
Regulatory processes Developing code objectives
Representation from multiple interests included in the development of self-regulation. Administration Fair and transparent administration by an accountable, independent body, with the roles and responsibilities of each member outlined in the main code document. Monitoring A comprehensive, transparent and independent monitoring system that includes baseline data on the nature and volume of advertising prior to the code's introduction, as well as a set of measurable, time-bound process and outcome indicators. Review Regular, independent reviews of the scheme's operation, using baseline data and performance indicators. Enforcement
Complaints-handling A fast, easily accessible complaints-handling mechanism; complaints determined by an independent body that possesses significant sanctions. Enforcement A wide range of enforcement options, including both incentives and deterrents, as well as promotional and educational activities that raise the profile of self-regulatory schemes.
for all forms of online marketing [23] , not all alcohol marketers are using the available controls [24] , and errors can occur even when alcohol marketers do activate them [23] .
Rule (iii)
Where media platforms do not have age restriction controls, Placement Rule (iii) stipulates that alcohol advertisements 'may only be placed where the audience is reasonably expected to comprise at least 75% adults' [10] . The ABAC Panel reviewed 13 complaints against this rule, including advertisements aired on radio during after-school hours [25] , in the cinema [26] and on Instagram [23] . Twelve complaints were dismissed as the Panel was satisfied that 75% of the audience would be expected to be adults. The one complaint upheld was classified as a no-fault breach [27] . Children and young people aged 0-17 years only account for around 22% of the Australian population [28] . Any program that has broad appeal will likely have an adult audience of at least 75% as this reflects the age breakdown of the viewing audience. For example, free-to-air television ratings data show that of the top 50 highest reach non-sport programs for people aged 0-17 years in 2017, only five had a 0-17 year old share of audience of over 25% [17] . The analysis of ABAC determinations also highlighted that a 75% adult audience threshold does not restrict alcohol marketing in other media where young people are likely to be exposed including in cinema [26] and online [23] .
Rule (iv)
Placement Rule (iv) establishes that alcohol advertising 'must not be placed with programs or content primarily aimed at Minors' [10] . While 'primarily aimed at minors' is not defined in the Code, the ABAC Panel has determined that it is a 'more narrowly framed test than "strongly or evidently appealing to minors"' which is used when assessing the content of alcohol advertising [18] . Advertisements must be placed with content that specifically targets minors to breach the Placement Rules; placement with content that has evident appeal to minors but is not primarily aimed at them is deemed acceptable [26] . By way of illustration, the ABAC Panel has determined that Australian cricket [18] , the film Thor: Ragnarok (a superhero-themed movie rated M) [26] and popular radio stations [25] all have broad appeal and are therefore not primarily aimed at minors. The ABAC Panel, however, acknowledged that the content would appeal to adolescents. Free-to-air television ratings data demonstrate that the ABAC Panel's interpretation of 'primarily aimed at minors' is unlikely to reduce young people's overall level of exposure. Television ratings data in Table 4 show that the majority of the most popular programs for young people would not be classified as programs primarily aimed at them [17] . Alcohol advertisements placed during these programs are watched by large numbers of young people but will not breach the Placement Rules.
Terms
A 'no-fault breach' is a breach 'that is reasonably unforeseeable' or outside the marketer's 'reasonable control' [10] . The ABAC Panel must be satisfied that a marketer has adequately briefed third parties on compliance with the Code [22] . In the first six months of the Placement Rules, the ABAC Panel found three no-fault breaches. The Panel has put some parameters around what would constitute a no-fault breach, including that having good intentions to comply with ABAC standards is not sufficient [27] .
The ABAC Code definition of a 'Marketing Communication' does not include sponsorship and the ABAC Panel has confirmed that this exclusion extends to the Placement Rules [29] . The decision to exclude sponsorship is at odds with complaints to the ABAC Scheme about sponsorship dating back to 2008 [30] .
Developing code objectives
There is limited information in the public domain about how the Placement Rules were developed. It appears the provisions were internally produced; no reference to any form of public consultation was identified. The ABAC Management Committee comprises a representative from each of the Brewers Association of Australia, Distilled Spirits Industry Council of Australia, Winemakers' Federation of Australia, Communications Council and Australian Government. The Management Committee 'considers amendments to the ABAC Code and Scheme' [22] , with changes developed with input from and approved by the Government representative [31] . There is no publicly available information as to the extent of Australian Government involvement or what criteria must be met for the representative to approve changes.
Prior to the introduction of the Placement Rules, the ABAC Panel published over 90 determinations that raised concerns about the placement of alcohol marketing, including on public transport [32] , sports fields [33] and during televised sport [34] . It is unknown if previous complaints were used to inform the development of the Placement Rules, but the analysis of ABAC determinations reveals the rules do not cover advertising on public transport [23] , sponsorship [29] or advertisements during televised sport [19] .
Administration
The ABAC Management Committee oversees all aspects of the Scheme and develops the Guidance Notes used to assist advertisers in interpreting the Placement Rules [22] . The Management Committee 'operates on a consensus basis' [31] . In 2015, an Independent Chair was appointed to the Management Committee (the Chair role was previously filled by industry members of the Committee) [35] . There is no publicly available information outlining the Chair's role.
The ABAC Panel, responsible for adjudicating complaints, is appointed by the Management Committee [22] . The Panel consists of:
• A chief adjudicator with legal qualifications and experience.
• Two health sector panelists with public health expertise.
• Two general panelists with marketing-related experience [22] .
At least three panelists review each complaint, including one health sector panelist. Annual reports note that the panel's deliberations 'are conducted independently of the ABAC Management Committee and the broader alcohol and advertising industry' [22] . However, panelists are appointed by a committee with alcohol industry representatives and two panelists have marketing backgrounds.
Monitoring
The ABAC Scheme monitors the number of complaints received. Annual and quarterly reports developed by the Management Committee often state that alcohol marketers are meeting their obligations [23] and complying with ABAC Panel determinations [22] . However, the first report following the implementation of the Placement Rules did not include baseline data on the volume of marketing or young people's exposure levels prior to their introduction, nor include measurable indicators for marketers to assess their activity against [23] . There appears to be no active monitoring of alcohol marketing; the system is reliant on complaints from the community to identify potential breaches. Given the lack of monitoring, the level of compliance with the Placement Rules is unknown.
Review
The ABAC Management Committee has committed to periodically reviewing the Placement Rules [23] , but it is unclear if these reviews will be conducted by an independent body or if performance indicators will be used. It is unknown if the available research about alcohol marketing and its impact on young people will be considered in the review process.
Complaints-handling
The ABAC Scheme does have a complaints-handling mechanism, but weaknesses in the process have been identified. Advertisements continue to run while complaints are being reviewed and campaigns may have ended by the time a determination is made. The ABAC Panel has limited access to audience composition data to inform decisions and relies on information supplied by the complainant, alcohol marketers and publicly accessible sources [25] . The ABAC Panel only reviews complaints against the provisions that are raised by the complainant [11] , and does not review complaints against the Placement Rules without complete information from the complainant regarding the content the advertisement was shown with, even when the advertiser knows those details [36] .
Enforcement
If a complaint is upheld, marketers are required to 'withdraw, discontinue or modify marketing material as soon as possible' [22] . However, the system provides no sanctions for marketers who breach the codes.
Discussion
In applying Reeve's [14] evaluation framework, this review has highlighted substantial flaws in the substantive content and regulatory processes of the Placement Rules. From the outset, the objective of the Placement Rules is narrow and unambitious. It fails to address health authority recommendations to regulate the placement of alcohol marketing to reduce young people's overall level of exposure [5] . The use of undefined terms such as 'avoiding' compromises the clarity of the objective and the ability to assess the extent to which it is achieved.
The rules and definitions of key terms are not adequately expansive to achieve a meaningful reduction in exposure levels. Firstly, to reduce young people's exposure, a regulatory system should not exclude key forms of promotion such as sponsorship. This decision conflicts with evidence that shows exposure to alcohol sponsorship of sport influences drinking behaviours [37] . Sponsorship is a form of promotion heavily used by alcohol companies [9] , and its exclusion from the Placement Rules allows advertisements to be placed where young people will be exposed.
Secondly, allowing for no-fault breaches provides alcohol marketers with an acceptable excuse if their marketing is placed where children are highly likely to be exposed. The ABAC Panel claims that a no-fault breach finding would 'impact on a company's social licence' [27] . However, with limited community awareness of the complaint review system [22] , this impact is likely to be minimal.
Thirdly, the Placement Rules rely on weak existing industry codes. The exemption in the Commercial Television Industry Code of Practice that permits alcohol advertisements to be broadcast during weekend sport has been heavily criticised by health groups as it permits alcohol marketing at times when young people would be exposed. The narrow scope of the Outdoor Media Association guideline leaves outdoor advertising largely ignored by the Placement Rules.
Fourth, the analysis of ABAC determinations demonstrated that age restriction controls and voluntary audience thresholds are ineffective in reducing alcohol marketing in times and places where children are likely to be exposed. At face value, age restriction controls could be expected to reduce young people's exposure to alcohol marketing in online media. However, research indicates that age verification controls on websites are largely ineffective [38] . While the ABAC Management Committee has described the 75% adult threshold as 'international best practice' [23] , in reality it places minimal restrictions on marketers. International research examining the impact of voluntary audience threshold restrictions suggests they are inadequate to protect large numbers of children from exposure to alcohol advertising on television as they are too permissive, difficult and expensive to monitor, and breaches occur [39] .
Finally, the narrow interpretation of 'primarily aimed at minors' is inadequate for reducing young people's overall level of exposure. Provisions regulating placement should cover alcohol marketing placed where young people are likely to be exposed or alongside content that appeals to them, not just content that is primarily aimed at them.
There is a lack of transparency and independence in the regulatory processes. While the alcohol and advertising industries were well-represented in the development of the Placement Rules through the Management Committee, the process was not informed by consultation with external stakeholders. It would have been appropriate to gauge community concern by using previous complaints to inform the development of the Placement Rules, but it appears this did not occur.
The administration is managed by a body with significant conflicts of interest. The Australian Government representative on the Management Committee is outnumbered by industry representatives and their ability to influence decisions is unclear. Given the representation of industry groups among the Directors and Management Committee, it seems there is little independence in the Scheme's operation. The Chair is appointed by the Directors of the Scheme, all of whom represent the alcohol industry [22] . While the inclusion of panelists with public health expertise may allow for the consideration of a public health perspective in determinations, their ability to protect public health is hampered by the identified weaknesses in the Placement Rules. In addition, the pool of public health experts willing to be panelists may be limited given well-recognised concerns about industry selfregulation.
There is limited monitoring of alcohol marketing and weaknesses were identified within the complaintshandling process. Of concern is the limited access to audience composition data to inform panel decisions. The Chief Adjudicator of the ABAC panel has presupposed that advertisers are well placed to provide data [40] , but there is an inherent conflict of interest in relying on information provided by advertisers.
There is limited information about the review process. It seems unlikely that the available alcohol marketing research will be adequately considered in the review process given the industry groups involved in the ABAC Scheme have publicly dismissed the evidence that alcohol marketing impacts on young people [9] .
Finally, there are no sanctions for marketers who breach the rules, providing limited motivation for alcohol marketers to abide by the Placement Rules. The ABAC Management Committee claims that the high level of compliance with decisions is reflective of the Scheme's effectiveness [31] . However, virtually all of the 24 placement-related determinations published in the first 6 months of the Placement Rules were either dismissed (83%) or classified as no-fault breaches (15%), and as such there was little need for demonstrated compliance with the verdicts.
As such, the Placement Rules do not meet criteria for effective self-regulation and do not appear to have introduced any additional safeguards for young people. The Rules may be achieving the ABAC Scheme's objective of prohibiting alcohol marketing that is directed to minors, however a regulatory system that aims to regulate the placement of alcohol marketing to reduce actual levels of exposure would better protect young people.
The issues identified in the review are not isolated to the ABAC Scheme. Weaknesses in the substantive content of industry-managed alcohol marketing codes have been identified in other jurisdictions [41] . The ABAC Management Committee has noted that 'attempts to circumvent the provisions of the Code threaten the industry's reputation of responsible regulation' and conflict with industry interests [22] . It could be argued that rather than to effectively regulate the placement of alcohol marketing, one of the main objectives of the Placement Rules was to delay the introduction of stricter controls. This has been identified as a plausible explanation for the continued promotion of self-regulation by the alcohol industry [41] .
This review adds to the growing body of literature that identifies substantial weaknesses in regulatory codes and processes when unhealthy industries are trusted to regulate their own marketing practices in a socially responsible way [14, 41] . However, it was by necessity limited to publicly available information due to a lack of transparency in the ABAC scheme and a lack of access to any internal documents relating to the Placement Rules. More comprehensive assessment could be achieved by accessing relevant internal documents.
Conclusion
The introduction of the Placement Rules provided an opportunity for the ABAC Scheme to respond to criticisms of self-regulation [7, 9] and introduce provisions that would prioritise the wellbeing of young people. However, as highlighted by this review, the Placement Rules have been drafted and applied in such a way that meaningful change is unlikely. This review strengthens existing evidence that industry-managed systems fail to effectively regulate alcohol marketing, and government intervention is needed if young people's wellbeing is to be a priority of the regulatory system. Of particular concern is that the Australian Government's continued reliance on the ABAC Scheme and its representation on the Management Committee may delay the introduction of more effective statutory regulations designed to protect young people.
